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TMK Secretary of State for Foreign Affairs presents his compli¬ 
ments to His Majesty's Representative at 


and transmits herewith copy of the under-mentioned paper. 
Foreign Office, 
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COPY. 

(J 1086/363/8'). 
C.R.T. 124J/38. 


COMMERCIAL RELATIONS AND TREATIBS 
DEPARTMENT, 

Bosra of Trade* 

Greet George Street* S. '•v',1* 

16th March, 1939* 


Sir, 


^71th reference to your letter +29^/2QB/2A) the 
3lst January transmitting conies of an official dispatch end 
eemi-off ieial letter from Hie Majesty's OhargS d 1 Affaire a at 
Monrovia eg to the Commercial Treaty between Norway end 
Liberia* I eie directed by the Board of Trade to suggest for 
the consideration of Lord Halifax that, now that Kis Majesty * a 
Government have put on record their view, the matter should 
not be further pursued with the Liberian Government beyond 
trial, if the subject should be raised with His Majesty's 
\ Charge a*Affaires In conversation by Liberian Ministers or 

officials, Mr. Pongonby might take the opportunity to inform 
them that His Majesty’s Government uo not accept the arguments 
put for.ard in the Liberian Secretary of state's Note of the 
13th January, 

2. With reference to your further letter >53/363/24} of 

the >th March, enclosing a letter from Mr. Ponsonby on the 
subject of the suggested revision of the Anglo-Liberian 
Treaty of friendship ana Commerce of IMS, 1 an directed 
by the Basra of Trade to state that they would be most 
reluctant to undertake negotiations for this purpose, 
which would be conviuctea under a serious uiaadvsntage in 
consequence of the very favourable balance of trade with 
Liberia enjoyed by the united Kinguora, and cOulo only be 
expected to yield an agreement lest; advantageous ■'lorn the 

point 

The Hnuer-Secretary of State, 

Foreign Office, 


53, .1* 


i 







point of view of His Majesty’s Government then the existing 
Tr sty* Accordingly they would suggest for the consideration 
of Lord Halifax that if (and only if) the subject is again 
raised with Hie Majesty’s Minister by the Liberian 
authorities, he should explain that no purpose would he 
likely to he served hy a revision such as the Liherian 
Government desire, since it woulo In any case he 
impossible for Hie Majesty's Government to extend to 
Liberia the special rates of duty applicable under 
Imperial Preference to goods originating in the British 
Vest African Colonies , if only for the reason that such 
concessions would have to be extended, since Liberia la 
a foreign country, to all other foreign countries enjoying 
raoet-favoure-~nstion rights in the United Kingdom* 

3* I am to add that, as Lord Halifax will be aware, 

Article 4 of the Treaty of 1848, which prescribes most- 
favoured-nation treatment in Liberia for gooue imoorted 
from the British dominions, is unilateral in form, and 
it is possible that some measure of satisfaction of a 
purely formal kind could he given to the Liberian Government 
by means of an exchange of notes supplementing that Treaty 
whereby His Majesty's Government would undertake to 
accord raost-fevoured-netion treatment to goo^s of Liberian 
origin in the United Kingdom, against an acknowledgment 
on the part of the Liberian Government that their 
obligations under Article 4 of the Treaty are unconditional; 
but this would of course yield no concrete benefit to 
Liberia and would In no way meet the Liberian Government's 
present request* Accordingly I am to suggest that no 
proposal this character should be conveyea to the 
Liberian Government until their reply to any statement 

me de 

t Y j 

f V 






■5 


made to them on the lines suggested at the end of 
paragraph 2 above ha a been received and considered 
by the Departments concerned* 

I have ( etc, 

(sd) R..r. Shackle. 






V 



COPY* 

(J 1036/353/24)* 


C* R*T,1248/38. 


COMMERCIAL RELATIONS ANT) TREATIES 
DEPARTMENT t 

Board of Trade, 

Great George Street, S.W. 1. 

16th March, 1939. 


Sir, 

With reference to your letter (J*29S/296/24) of the 
31st January transmitting copies of an official dispatch and 
semi-official letter from Hie Majesty's Charge d'Affairee at 
Monrovia as to the Commercial Treaty between Norway and 
Liberia, X am directed by the Board of Trade to suggest for 
the consideration of Lord Halifax that, now that Hie Majesty's 
Government have put on record their view, the matter should 
not be further pursued with the Liberian Government beyond 
that, if the subject should be raised with Hie Majesty's 
Charg£ d f Affaires in conversation by Liberian Ministers or 
officials, Mr* Ponsonby might take the opportunity to inform 
them that His Majesty's Government do not accept the arguments 
put forward In the Liberian secretary of state's Note the 


13th January* 

2* With reference to your further letter 853/853/24) of 
the ith March, enclosing a letter from Mr* poneonby on the 
subject of the suggested revision of the Anglo -Liberian 
Treaty of friendship and Commerce of 1848, I am directed 
by the Board of Trade to state that they would be most 
reluctant to undertake negotiations for this purpose, 
which would be conducted under a serious disadvantage in 
consequence of the very favourable balance of trade with 
Liberie enjoyed by the United Kingdom, and coulo only be 
expected to yield an agreement less advantageous from the 

point 

The Under-Secretary of State, 

Foreign office, 

3* V* 1* 








point of view of His Majesty's Government than the existing 
Treaty* Accordingly they would suggest for the consideration 
of Lord Halifax that if (and only if) the subject is again 
raised with His Majesty's Minister by the Liberian 
authorities, he should explain that no purpose would be 
likely to be served by a revision such as the Liberian 
Government desire, since it woula in any case be 
impossible for Hie Majesty's Government to extend to 
Liberia the special rates of duty applicable under 
Imperial Preference to goods originating in the 'ppitish 
West African Colonies, if only for the reason that such 
concessions would have to be extended, since Liberia is 
a foreign country, to all other foreign countries enjoying 
most-favoured-nation rights in the United Kingdom. 

3. I am to add that, as Lord Halifax will be aware, 

Article 4 of the Treaty of 1848, which prescribes most¬ 
favoured-nation treatment in Liberia for goods imported 
from the British dominions, is unilateral in form, and 
it is possible that some measure of satisfaction of a 
purely fonnal kind could be given to the Liberian Government 
by means of en exchange of notes supplementing that Treaty 
whereby His Majesty's Government woula undertake to 
accord most-favoured-nation treatment to goods of Liberian 
origin in the United Kingdom, against an acknowledgment 
on the part of the Liberian Government that their 
obligations under Article 4 of the Treaty are unconditionalj 
but this would of course yield ho concrete benefit to 
Liberia and would in no way meet the Liberian Government s 
present request* Accordingly 1 am to suggest that no 
proposal of this character should be conveyed to the 
Liberian Government until their reply to any statement 


made 



made to them on the lines suggested at the end of 
paragraph 2 above has been received and considered 
by the Departments concerned. 


I have* etc. 


(Sd) H. J, Shackle 






No. *Q* 

Lit cfbju^) 

TIIR Secretary of State for Foreign Affairs presents his compli¬ 
ments to His Majesty’s Representative at 
and transmits herewith copy of the under-mentioned paper. 


Foreign Office, 

IWa*!* ' , i!>vt. 
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further communication should be 
to *’— 


HE ASSISTANT SECRETARY, 


nl'Wh adtire^-? givon opposite. 

The following letters and number should 
bo quoted:— 

CRT. 1 ^ 48 / 36 . 


Trlegraphic Address : 

COLAST A, PARL, LONDON. 
Telephone No.; Whitehall 5140. 



COMMERCIAL RELATIONS AND TREATIES 

DEPARTMENT, 

BOARD OF TRADE, 

GREAT GEORGE STREET, 

LONDON, S.W.1. 


16th «!arch, 1939. 


Sir, 

fcith reference to your letter (J*298/298/24) of the 
31st January transmitting coplea of an official dispatch and 
semi-official letter froi; His Llajesty s Charge d' affaires at 
Monrovia as to the Commercial Treaty between Norway i nd 
Liberia, I am directed by the Board of Trade to suggest for 
the consideration of Lord Halifax that, now that His Majesty's 
Government have put on record their vie*, the matter should 
not be further pursued with the Liberian Government beyond 
that, if the subject should be raised with His Majesty's 

* 

Charge d'Affaires in conversation by Liberian i.sinistere or 
officials, Mr. onsonby might take the opportunity to inform 
them that His Majesty's Government do not accept the arguments 

put forward in the Liberian secretary of State's Note of the 

<* 

13th January. 

2. With reference to your further letter (J.663/863/24) of 
the 8th Larch, enclosing a letter from Hr. Ponsonby on the 


The Under- ecretary of State, 
Foreign Office, 

b , • 1 • 












subject of the suggested revision of the Anglo-Llberian 
Treaty of ] riend ;lup and Com .tree of 1048, I am directed 
by the Board of Trade to state that they would be most 
reluctant to undertake negoti tions for this purpose, 
which would be conducted under a serious disadvantage in 
consequence of the very favourable balance of trade .ith 
Liberia enjoyed by the United Kingdom, and could only be 
expected to yield an agreement less advantageous from the 
point of view of His Majesty’s Government than the existing 
Tre ty. Accordingly they would suggest for the consideration 
of Lord Halifax that if (and oniy if, the subject is again 
[raised with His Majesty's Minister by the Siberian authorities, 
he should explain that no purpose would be likely to be 

served by a revision such as the Liberian Government desire, si 

* 

it would in any case be impossible for His Majesty’s Government 
to extend to Liberia the special rates of duty applicable under 
laperiol Preference to goods originating in the British >est 
African Colonies if only for the reason that such concessions 
would have to be extended, since Liberia is a foreign country, 
to all other foreign countries enjoying most-fuvoured-nation 
rights in the United Kingdom. 



3* I am to a id that, as Lord Halifax will be aware. Article 4 
of the Treaty of 1343, which prescribes most-favoured-nation 
treatment In Liberia for goods imported from the British 
dominions, is unilateral in form, and it is po sible that some 
measure of satisfaction of a purely formal kind could be given 
to the Liberian Government by means of an exchange of notes 
supple.nenting that Treaty whereby his Majesty’s Government 
would undertake to accord mos^-favoured-nation treatment to 
goods of Liberian origin in the b.iitcd Kingdom# 'gainst an 
acknowledgment o:i the part of the Liberian Tovernment that their 
obligations under Article a of the Treaty are unconditional; 
but this would of course yield no concrete benefit to Liberia 
and would in no wav meet the Liberian Government's present 
request. Accordingly T m? to suggest that no oroooaal of this 
character should be conveyed to the Liberian Government until 
their reply to any statement made to the”* on the lines suggested 
at the end of paragraph 2 above has been received and 
considered by the "Departments concerned. 

I have the honour to be, 

Sir, 

Your obedient Servant, 

(Signed) R. J. SHACKLE 



WESTERN 438S, 


34, HORNTON STREET. 



KENSINGTON, W-8. 
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FILE Nc. qi 

REG* Hz b f 


BRITISH LEGATION, 


MONROVIA* 


61/^3/39. 


14th* January» 1939* 


Your Excel!ency, 

I have the honour to acknowledge the receipt 
of your letter Ro* 4Q/to*F* of the 13th* instant 
regarding the Anglo-Liberian Treaty of 1648 and 
to Inform you that I an referring your reply to 
His Majesty's Secretary of state for Foreign 
Affairs* 

I avail nyself of the opportunity to convey 
to Your Excellency the assurance of my highest 
consideration anil esteem* 


H.M. CHARGE D'AFFAIRES 
a; j consul- o nNKRAL. 


His Excellency p 

The Secretary of State 

of the Republic of Liberia, 
Department of State, 
MONROVIA* 























60/B3/39 


RLE Nc. 45 
£. Nc L0 


13th, January* IS59, 


Bear Cavendish Bent!nek, 

Uth reference to your letter (j 4317/1626/ 
24) of the 30th* November regarding the Anglo-Lideriaw 
Treaty* I am today Bending a further despatch to th^ 
Foreign Office, I may add, with reference to the 
first paragraph on page 3 of your letter, that both 
the President and the Secretary of State have a aid i* 
conversation that the conditions which obtained n o> 
background to the Treaty have bee* altered by our 
adoption of Imperial preference. iShat they vault, I 
think, is to be on a parity with our West African 
colonies which are Liberia*s natural competitors, 

I dent think much would follow if they were. 

Tours sincerely, 

ARTHUR 7. fkJfai.ONtJY 


V, Cavendish Bentlnck, Nsq., 


The Foreign Office, 


LONDON. 3.U. 1 









One copy foft^dad by ,iir-rflai.X f 


Ko# 4* 

59/53/39* 


RLE Nt. q 3> 

REG, Nc sq 


wmmi lkoatiok, 
VONSDVIA. 

15th* J muary* 1939* 


liy Lord* 

•4th reference to your despatch, No* 56 
tJ 4517/1036/94) Of the mth* Jiovwaber 1950 
regarding the application of the Anglo-"Liberian 
Treaty of 1847 to the can© of preferential dot lee 
on fish granted to Norway, I have the honour to 
enclose herewith a copy of rqy letter to the 8M- 
rotary of lit ate of the 6 th* instant* putting 
forward the ou ns i derail one contained in the letter 
of the ooartl of Trade enclosed in your despatch 
under reference, and of the reply which I have 
now received from the Secretary of state* 

1 have the honour to be* 
with the highest respect, 

My Lord, 

Your Lordship 1 & 
most obedient hunblo servant 

AfrrHUft **. pOHBOH&t 


The Right Honourable 

The Viscount Halifax* £.0. , 0.0*8. I* f 
etc*, etc., 


etc* 







inoloaure to Mr, A*(KPonsonhy 1 ■ despatch, HGMRGVIA Na,4, 13th,Jan, 1939, 

MPAHTMjJJT OF STATE, 
MONROVIA, LIBERIA. 

13th, January, 1939* 

Itr* JgriBui Ue*ioral ( 

I Kaye the honour to aoicnowledga the receipt of 
your despatch Ko, SG/>3/39 of the 5th. instant, in which 
you state that it is the view or Hi a Majesty *s Govern¬ 
ment that Article 7 of the Aftglo-Llbarlon Treaty of 1848 
la solely concerned with the rights of subjects and 
citizens, while Article 4 is solely concerned with the 
treatment of goods, and the two articles are therefore 
not in any sense in paid materia : and further, that while 
article 7 expressly provides for conditional moat- 
favoured-nation treatment in respect of subjects and 
citlsens the absence from article 4 of any corresponding 
stipulation rendering conditional the moat-favoured- 
nation tratruant in respect of goods clearly Indicate 
the Intention that In the case of goods the most-favoured- 
nation treatment shall be unconditional. 

In reply, I have the honour to express our profound 
regret a at the fact that Mis Majesty's Government are un¬ 
able to accept the view that Article 4 and 7 of the 
anglo-Liberian Treaty of 1848 are in g iri aterla . 
especially so, when considering that International 
publicist# have repeatedly laid down the rule that a 
treaty should, if possible be so construed as to give 
effect to the fundamental rights of a State, such as 
independence, etc*, and that there in no rule of con¬ 
struction better settled either in relation to covenants 
between individuals or treaties between nations than 
that the whole instrument containing the stipulations 

to be taken 

H.M. Charge d'affaires 

and Jonaul-General, 


mb 

40/1). F. 


The British Legation, MONROVIA. 






be taken together, and that all articles in aarl materia 
should be considered, an parts of the eane stipulations. 

I nay add that this principle han been so long established, 
until It would seen now a part of substantive Internat¬ 
ional law* 

the Uovenuuttut at Liberia has also taken note of 
the fact that It is the vie* of Hie Majesty's Government 
that Article 7, Of the treaty under discussion is concern¬ 
ed solely with the niisttfj* of subjects and citizens, while 
Article 4, is concerned solely with the treatment of goods. 
It la however the view of this Government that while 
Article 7 of the treaty is concerned with the rights of 
subjects and citizens, it relates in a general sense to 
the treatment which the Two High Coni-acting Parties are 
to accord to the subjeots and citizens of their reapsative 
countries in matters of commerce arid navigation, ar id 
Article 4 also deals with the treatment of goods in the 
matter cf cor orco between the subjects and citizens of 
the ?wo High Contracting Parties, _t would therefore oeem 
clear that .article 4 and 7 are not independent of each 
other* 

i 

It may be useful to flint* that the object sought 
la the negotiation and conclusion of treaties la equality 
of international treatment p pro toot! on against the wilful 
preference of the commercial Interests of one nation over 
another* But the allowance of the same privileges and the 
aamo sacrifice of revenue duties* to a nation which makes 
no compensation* that has been conceded to another nation 
for an adequate condensation* instead of maintaining* 
destroys that equality of market privalegas which the 
moflt~fuvourad~nation clause was intended to secure* 

In the light of the foregoing* I have to 


re-afflrm 








a. 


ra-affirm the views of the uovarment of Liberia which 
were communicated to you in our no’-en No* 871/5). F. of 
September 8th. last, and Ko. 916,'ll. ?. of September Slat* 
1938. 

Be pleased to accept, Mr. Charge d’Affalrea, 
the assurance of my high consideration and esteem. 

(Sgd.) 0. h. SIMPSON 

a$oft 3 TASY oi * 1 32*2*. 


« 






nclosure Ho. 8 to Hr. A.a.Ponnoalw'B Monrovia despatch No.*, 13th,Jan, 

i9i59* 

■ 4- 


j mi* 

26/93/39. 


BRITISH i-JA-lCM, 
M0HR0V1A. 

3th. January, 1939. 


Your ;xoellcney, 

I haw tha honour to refer to ray latter No. 662/ 
86/38 of the 26th. heptambor 1938 and previous correspon¬ 
dence regarding the claim ahloh I put forward on behalf of 
lila Majesty's Oovemr.cnt In the 'mlted 'vlngdora to the 
affaot that, by virtue of Clause 4 of the Anglo-Liberlan 
Treaty of 1848, the speeial reduced r&tes of Customs 
Duties on fish of Norwegian origin imported Into Liberia 
should be applicable to fieh imported from the United 
Kingdom and other British territories to which the treaty 
of 1848 applies, or which are in a position to olaira rcont- 
favoured-natlon treatment for their products by virtue of 
the Anglo-Liberlan Agreement of the 23rJ. July, 1908. 

3. 1 duly submitted to liia Majesty’a . rinolpal ao- 

retiiry of >t*te for Foreign /iffairs tha contentions put 
forward by Your iixoallonoy regarding the proper appli¬ 
cation and interpretation of the Treaty aa effecting the 
matter under dlBounalon, and they have bean carefully 
considered by His Majesty's Go varment. I am instructed, 
however, by Ilia Majesty's principal Secretary of state for 
Foreign Affaire to inform your Kxeellency that hia 
Vajaety'a Government la unable to accept the view, which 
appears to be the main boaia of the argument put forward 
by Your iixeolloncy , a letters, that Article 4 of the 
Treaty of 1848 la modified by Article 7 thereof, aa they 
are unable to accept tha view that tha so two articles 
are in narl materia., 

3. Tha view of Ilia Majesty's uovoniment is that 
Article 7 of the Treaty of 1848 la, aa will be evident 


Hie xcollanoy. 

The ocretary of btate 

of the gepubllo of Liberia, 
Dapartment of ;tate. 







its terns, concerned solely with the righto of subjects 
tmd citizens, while Article 4 is couocmed solely with 
the treatment of goods, and the two articles are therefore 
not in any sense in pari materia l and further* that while 
Artlole 7 expressly prowl dee for conditional most¬ 
favoured-nation treatment in reboot of subjects and 
QitiBeno the absence fro® Article 4 of any correspending 
stipulation rendering moat—favoured-nation treatment in 
renpect of ,-Qods clearly indicate* the intention that in 
the cane of goods the moBt*-favoured-nation treatment 
shall be unconditional. 

4. To adopt the position that* because sane moat- 
favoured-nation clauses am expressed as conditional, 
therefore all iront-favoured-notlon clauses must be con¬ 
ditional, would, I am but® Your xcellenoy will agree, 
be neither logical nor reasonable* 

5. His Majesty's Oovercraent must therefore fully 
reserve it* rights- in the event of any more favourable 
duties being conceded in Liberia cither to fish imparted 
from ftorwey or to *:oods of any doncrlption imported, fro® 
any other country than are conceded to the like goods 
imported from of the British Territories referred 

to in paragraph 1 above* 

6* 1 have the honour therefore to egress the hope 

that, in view of the above, the Liberian Government will 
be prepared to reconsider this natter and will find 
itself in agreement with the views of Hie Majesty’s 
Government as Indicated above* 

I avail myself of the opportunity to convey 
to Your ixoellenoy the assurance of my highest consider¬ 
ation end esteem* 

(Ugd, ) Arthur 11* Ponsonhy 

lUUm QHAIMtt Tp AF&fi XSm 
AND QQNliUL-G. 3ft £ftAL* 







REG No. ^( 
r.ECEivO 



40/D.F 


Itlp* Consul General, 

I have the honour to acknowledge 


the receipt of your despatch Ho. 26/93/39 
of the 5th instant, in which you state that 
it is the view of His Majesty's Government 
that article 7 of the Anglo-Liberian Treaty 
of 1843, is concerned solely with the rights 
of subjects and citizens, while Article 4 is 
concerned solely with the treatment of goods, 
and the two articles are therefore not in 
any sense in par i materia ; and further, that 
while Article 7 expressly provides for con¬ 
ditional most-favoured-nation treatment in 
respect of sub jects and citizens the absence 
from Article 4 of any corresponding stipulation 
rendering conditional the most-favoured-nation 
treatment in respect of goods cle xly indicate 
the intention that in the case of goods the 
most-favoured-nation treatment shall be uncondi¬ 
tional* 


In reply, I have the honour to ex¬ 


press our profound regrets at the fact that %s 
Majesty's Government are unable to accept the 
view that Article 4 and 7 of the Anglo-Liberian 


Treaty of 1848 are in par i materia, especially so 

when 


H. U * 0 har ge d ! A f fa ire s 

and Consul General, 
British Legation, 
" MONROVIA * 
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when considering that International Publicists 
have repeatedly laid down the rule that a 
treaty should, if possible be so construed as 
to live effect to the fundamental rights of 
a State, such as independence, etc,, and that 
there is no rule of construction better settled 
either in relation to covenants between in¬ 
dividuals or treaties between nations than that 
the whole instrument containing the stipulations 
is to be taken together, and that all articles 
i n pari materia should be considered as parts 
of the same stipulations, I may add that this 
principle has been so long established, until 
it would seem now a part of substantive interna¬ 
tional law. 

The Government of Liberia has also 
taken note of the fact that it is the view of His 
luajesty's Government that Article 7, of the treaty 
under discussion is concerned solely with the 
rights of subjects and citizens, while Article 4. 
is concerned solely with the treatment of goods. 

It is however the view of this Government that 
while Article 7 of the treaty is concerned with 
the rights of subjects and citizens, it relates 
in a general sense to the treatment which the Two 
High Contracting Parties are to accord to the 
subjects and citizens of their respective countries 
in matters of commerce and navigation, and Article 
4 also deals with the treatment of goods in the 
matter of commerce between the subjects and citizens 

of the Two High Contracting Parties, It would there 


fore 









3 * 


%* 


* 


therefore seem clear that Article 4 and 7 are 
not independent of each other* 

It may be useful to state that 
the object sought in the negotiation and con¬ 
clusion of treaties is equality of international 
treatment, protection against the wilful pre¬ 
ference of the commercial interests of one nation 
over another. But the allowance of the same 
privileges and the same sacrifice of revenue 
duties, to a nation which makes no compensation, 
that had been conceded to another nation for an 



adequate compensation, instead of maintaining, 
destroys that equality of market privileges 
which the most-favoured-nation clause was intended 


to secure. 

In the light of the foregoing, I 
have to re -affirm the views of the government of 
Liberia which were coirmnmicated to you in our 
notes Ko. B71/D.F* of September 8th last, and 
Ko, 915/2,: * of September 21st, 1958, 


Be pleased to accept, Dr. 


Charge d f Affaires, the assurance of my high con¬ 


sideration and esteem. 



SECRETARY OF STATE 




126/33/39. 


FILE No. 13 

REG. No 


BHITXSH LEGATION, 

MONHOVlAr 

6 th* January, 1939# 


Your excellency| 

I have the honour to refer to my letter 
Ho* 662/Bo/30 of the 26th* fJeptenber 1930 and previous 
correspondence regarding the claim which I put forward 
on behalf of His Majesty's Governemtn in the United 
Kingdom to the effect that, by virtue of Qlause 4 of 
the ,*nglo-Liberian Treaty of 1846, the special 
reduced rates of Customs Duties on fish of Norwegian 
origin imported into Liberia should be applicable to 
fish imported from the United Kingdom and other 
British territories to which the Treaty of 1B40 
applies, or which are in a position to claim most- 
fa voured- nation treatment for their products by virtue 

of the Anglo-Llberian .igreement of the 23rd, July, 

1906* 

2, I duly submitted to His Majesty 1 ® Principal 
Secret,ary of State for Foreign Affairs the contentions 
put forward by Your xceliency regarding the proper 
application and interpretation of the Treaty as 
effecting the matter under discussion, and they have 
been carefully considered by hio Majesty's Government* 

I am instructed, however, by Hia Majesty's Principal 
Secretary of Jtate for Foreign Affairs to inform Your 
"xoellency that His Majesty's Government is unable to 


His Excellency, 

The Eooretery of state 

of the iepublic of Liberia, 
Department of dtate. 


accept 


MONROVIA. 













2 . 


a coopt the view, whioh appears to be the main basin 
of the argument put forward in Your ’xeellehoy*a 
letters, that Article 4 of the treaty of 1B48 is 
modified by Article 7 thereof, an they are unable 
to accept the view that these two articles are in 
pari materia * 

The view of His tfajeaty's Government is that 
Artiwle 7 of the Treaty of 1848 in, as will be evident 
from its terms, concerned solely with the rights of 
subjects and citizens, while article 4 is concerned 
aolely with the treatment of goods, and the two 
Articles are therefore not in ary sense in pari 
materia : and further, that while Article 7 expressly 
provides for conditional r?ioBt-f avoured-nation treat* 
ment in respect of subjects and citizens the absence 
from Article 4 of any corresponding stipulation 
rendering conditional the moat-favouredonation treat* 
ment in respect of goods clearly indicates the 
intention that in the case of goods the moat-favoured— 
nation treatment shall be unconditional, 

4* Vo adopt the position that, because Some 
raost-favoured-nation clauses are expressed as con¬ 
ditional, therefore all most-favoured-nation clauses 
must be regarded as conditional,would, I am sure 
Your excellency will agree, be neither logical nor 
reasonable, 

6* His Majesty's Government must therefore 

fully reserve its rights in the event of any more 

favourable duties being conceded in Liberia either 
to 

fish, imported from horway or to goods of ww 
description imported from any other country than are 


conceded 







8 . 

S 

conceded to the like goods Imported from any of the 
British Territories referred to In paragraph 1 above. 

6# I have the honour therefore to express the 
hope that* In view of the above, the Liberian Gov¬ 
ernment will be prepared to reconsider this natter 
and will find itself In agreement with the views of 
Hie Majesty's Government as indicated above* 

I avail rryself of the opportunity to convey 
to Your Excellency the assurance of my highest 
consideration and esteem* 

, rnUR a r> ^ ON3Y 



H*U. CliAMR D’Ai'Fali&S 
Ml> JOHSCTL-G-BvJ&Ui. 
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(J 4317/1636/24) 


FOREIGN OFFICE, 8.T.I. 

30th November, 1938. 



Will you please refer to our official despatch 
No, 58 of the 29th November (j 4317/1636/24) about the 
Commercial Treaty between Norway and Liberia. 

It would perhaps have been better if you had 
referred the Liberian Government's original reply to 
your note No. 463/86/38 of the 14th July direct to us 
for instructions. These problems of interpretation are 
apt to be rather technical, and are difficult to deal 
with on the spot. -fe, or rather the Board of Trade, 
to whom such questions generally have to be referred in 
the end, could probably have saved you a lot of trouble 
if you had let us brief you; and the last paragraph 







under reference is meant, we understand, to suggest that 
you should follow this procedure in future. 

Perhaps the following amplifications of the 
suggestions contained in the Board of Trade’s official 
letter may help to make the position clearer. 

The point about Article 4 of the 1848 Treaty being 
unilateral need not really ever have been raised. Cf 
course it is unilateral in fact, whatever the Liberians 
Hiay say; but, apart from that, the point is irrelevant. 
There is, indeed, some danger that reference to the 
unilateral character of Article 4 may lead the Liberian 
Government to take up the argument that treaties containing 
unilateral provisions of this character and which, like the 
Anglo-Liberian Treaty of 1848, are moreover non-terminable, 
constitute nowadays out-of-date relics of capitulatory 
servitudes and cannot any longer be held binding. Such 
an argument, if put forward, might be rather difficult to 
deal with; and there would be no real hope of our being 
able to negotiate a satisfactory new agreement, in view 
of the fact that the balance of our trade with Liberia is 

so/ 



so extremely favourable to ourselves. 

It follows, therefore, that while v/e must stand firm 
on our view as to the unconditional nature of our rights 
under Article 4, (since otherwise of course that Article 
ceases to be a protection to us), we do not want to suggest 
anything which might provoke the Liberians into saying that 
they regard the Treaty as no longer applicable. 

As regards the second paragraph of your despatch 
under reference, the essence of most-favoured-nation 
treatment is that where country A has granted, say, a 
tariff favour to country B, the third countries C, D, E 
etc., which enjoy most-favoured-nation rights in country 
A, shall automatically get the benefit without further 
bargaining. This is the whole object of the clause, 
which is intended to override special bilateral arrangements 
and to prevent the endless haggling and discriminatory 
treatment that would otherwise develop. 

■ 

ft 

No doubt the fact that Article 7 of the Treaty is 
expressly conditional is rather misleading, but it seems 
to have been our practice at the time of its conclusion to 
stipulate for conditional most-favoured-nation treatment 
In respect of persons but for unconditional most-favoured¬ 


nation/ 








nation treatment in respect of goods. The Liberian 
Secretary of State is perfectly right about the 
significance of Article 7 so far as matters within the 
scope of Article 7 are concerned , but the treatment of 
goods does not fall within its scope; and he is 
completely wrong in suggesting that because some most¬ 
favoured-nation clauses happen to be expressed as 
conditional therefore all most-favoured-nation clauses 
must be conditional even though they are not so expressed. 



t 
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No* 58. 

(j 4317/1636/84) 


POESICgt OFFICE, 3. rf.1. 

29th November, 1938 


Sir, 




bith reference to your despatch No. 63 (663/86/38) 


of the 26th September, requesting instructions as to the 
attitude you should adopt with regard to the Commercial 
Treaty between Norway and Liberia, I transmit, herewith, 

for your information, a copy of a letter from the Board of 
Trade. 


I request that you will reply to the Liberian 


Ioverament in the sense of paragraphs 2, 3 and 4 of the 
enclosed letter from the Board of Trade. 


3 


Any further communication which you may receive 


from the Liberian Government on this subject should be 
reported to me for consideration. 




I am* with great truth 


Sir P 

Your obedient Servant, 
(For the Secretary 0 f state) 



c 


A*G. Forisonby, Esq* 


etc*, etc*, etc. 


Monrovia. 




















COMMERCIAL RELATIONS AND TREATIES 
DEPARTMENT, 

BOARD OF TRADE, 

GREAT GEORGE STREET, 

S.W.l. 

18th November, 1938. 

Sir, 

I am directed 'ey the Board of Trade to refer to your 
letter {j 3852/1636/24) of October 14th transmitting a copy of 
a despatch and enclosures from H.M. charge d'Affaires at 
Monrovia concerning the Commercial Treaty of the 14th September, 
1937 between Liberia and Norway, and to suggest that if Lord 
Halifax sees no objection, H*M. Charge d 1 Affaires should be 
instructed to reply to the Liberian Government in the sense of 
paragraphs 2, 3 and 4 of this letter. 

2. Article 7 of the Treaty of 1848 is, as will be evident 
from its terms, concerned solely with the rights of subjects and 
citizens, while Article 4 is concerned solely with the treatment 
of goods* Therefore, the two Articles are not in any sense 
In pari materia . Article 7 expressly provides for conditional 
most favoured nation treatment in respect of subjects and 
citizens whereas the absence from Article 4 of any corresponding 
stipulation rendering conditional the most favoured nation 
treatment in respect of goods, clearly indicates the intention 
that In the case of goods the most favoured nation treatment shall 
he unconditional * 

3* Accordingly, H.M. Government fully maintain the views 
expressed in Mr# ponsonby’s note to the Liberian Government of 
the 14th July last and their claim that the benefit of the 



Copy 

(J 4317/1636/24) 
C * R * T * 1248/38 # 


The under-Secretary of State, 
Foreign office, 

3 * W* 1* 


reduced/ 









reduced rates of duty accorded to fish imported from Norway 
should also be accorded unconditionally to fish imported from 
the United Kingdom and other British territories to which the 
Treaty of 1848 applies, or which are in a position to claim 
most favoured nation treatment for their products by virtue of 
the Anglo-Liherlan Agreement of the 23rd July, 1908, 

4. They must moreover fully reserve their rights in the 
event of any more favourable duties being conceded in Liberia 
either to fish imported from Norway or to goods of any 
description imported from any other foreign country than are 
conceded to the like goods imported from any of the British 
territories referred to in paragraph 3 above- 

5* I am further to suggest, for Lord Halifax* 
consideration, that Hr, ponsonby should be requested to report 
the terms of any reply which he may receive from the Liberian 
Government to the representations proposed above, in order that 
they may be considered, 

I have, etc* 

(Signed) R.J, SHACKLE, 








tfo. r>J. 



fORKiw orrici, iii. 1. 

jtli :(OY«iaber, lS>3fi* 


(J 38/24 J 



, 


With reference to your despatch Ko* 63 (668/86/88} 


t 



of the 96th ;«|jt«al»9P| requesting instructions mm to the 
attitude you should adopt with regard to the com eroisi 
'"rosty between Norway «rid Mberia# 1 transit* herewith* 
for your information* a copy of a letter fro® the Board of 

Trade* 

9* I request thnt you will reply to the ilberlart 

■ ■ - 

overnaent In the eonne of parngmphe &, 8 »ad 4 of the 
enolorted latter fro* the Board of Trade. 

3* Any further co* >unlc tlon which you nay receive 
fro* Ui Siberian 'overnaent on this subject should be 
reported to ae for oonelderation. 

1 an, with grant truth* 
rrtr. 

Your obedient icrvent* 

(For the or-tary of itete ! 


t 









A. . .'oneor. iy, iia 


■ etc., etc* 


Konrovl* 









(j 4317/16 36/04} COMMERCIAL RELATIONS AND TREATIES 

CiR-T,1243/38* DEPARTMENT, 

BOARD OP TRADE, 

GREAT GEORGE STREET, 

3*W#1* 

13 th November, 1938, 


Sir, 

I am directed by the Board of Trad© to refer to your 
letter {J 3832/1636/24) of October 14th transmitting a copy of 
a despatch and enclosures from H»M» charge d*Affaires at 
Monrovia concerning the Cottimercial Treaty of the i4th September, 
1937 between Liberia and Norway, and to suggest that if Lord 
Halifax see© no objection, H,M* Chargd d f Affaires should be 
instructed to reply to the Liberian Government in the sense of 
paragraphs 2, 3 and 4 of this letter* 

2* Article 7 of the Treaty of 1848 is, as will be evident 
from its terms, concerned solely with the rights of subjects and 
citizens, while Article 4 is concerned solely with the treatment 
of goods* Therefore, the two Art!dee are not in any sense 
I n pari materia , Article 7 expressly provides for conditional 
most favoured nation treatment in respect of subjects and 
citizens whereas the absence from Article 4 of any corresponding 
stipulation rendering conditional the most favoured nation 
treatment In respect of goods, clearly indicates the Intention 
that in the case of goods the most favoured nation treatment shall 
be un gonditlensl . 

3, Accordingly, H.M. Government fully maintain the views 
expressed in Mr* ponsoriby’s note to the Liberian Government of 
the 14th July last and their claim that the benefit of the 

reduced/ 


The Under-Secretary of State, 
Foreign Office, 

3 - W * 1* 






reduced rates of duty a cc or dad to fish imported from Norway 
should also he accorded unconditionally to fish imported from 
the United Kingdom and other British territories to which the 
Treaty of 1848 applies, or which are in a position to claim 
most favoured nation treatment for their products by virtue of 
the Anglo-Iiiherian Agreement of the 23rd July, 1908* 

4* They must moreover fully reserve their rights In the 
event of any more favourable duties being conceded in Liberia 
either to fish imported from Norway or to goods of any 
description imported from any other foreign country than are 
conceded to the like goods imported from any of the British 
territories referred to in paragraph 3 above. 

5* I am further to suggest, for Lord Halifax* 
consideration, that Mr, Ponsonby aliould be requested to report 
the terms of any reply which he may receive from the Liberian 
Government to the representations proposed above, in order that 
they may be considered* 

I have, etc. 


(Signed) a.J* SHACKLE 



